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After Final Offied Actkm of My 15, 2008 

REMARKS 

Upon entf;^ of the instailt ainendiftent, claims 1-4, 6-9, 1 1-13^ 15-1 S and 20 will rmaia 
pmding ia tlie above-identifiod application. 

fei this Amendment, claims I, 7, and 17 have been amended to recite limitations 
previously recited in claims 5, 10, aiid 19 {and claims 10, and J9 Jmve been cmiceied to 
prevent a redundancy with amended ctmm 1 , 7 and 17). 

Additionaily, claim 12 has been arnended to clarify that die recited "aqueous binder*' is 
"an aqueous mixed binder comprising styrene-butadiene liibber and carboxymethylcelMose" 
(andciatm 14 has been canceled to prevent a redundancy with amended claim 12). 

Farther, the dependency of claim l i has been changed to claim 7, thereby correcting a 
typographical error in original claim 11, 

Aecordingiy, the piesent amendments to the claims do not introduce new matter into tiie 
application as originally filed. As such entr>' of the instant amendment and favorable action on 
the merits is earnestly solicited at present, 

Clmm Rejection under 55 U.S.C § 103(a) 

Claims 1-20 are rejected under 35 U;S.e. § 103(a) as being unpatentable over Kizu et aJ, 
US *739 (US 2003/0165739) k view of takaim et al. tlS *387 (US 5,753,387) and &tth^ in 
\4ewof Ohs^iet al US *(>43 (US 5,856,043) over Ohsaki et al US '043 (US 5,856,043) in 
view of Kfeu et ai. US *739 (US 2003/0165739) aiid Mtier in view of Tskami et ai. US *387 
(US 5 ,753,387), 

Reconsideratipn witlKh-aw^al of the above aitema.tive rejections is respectihny 

requested based on the following considerations, 
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LeeMStmdardibrDetermimngPn Facts Ob)mmness 

MHEP 2141 set^ ipith tfee guidelines^ Mrsi, ttieEitammerhas 

t0 take into account the factual kquiries set forth in Graham v. John Deere, 383 U.S. 1, 1% 148 
USPQ 459, 467 (1966), which hj^ provided tke controUinjg framework for an obviousaesss 
analysis. The four CTraham factors ai'c: 

(a) detemiining the scope a«d contem of the prior art; 

(b) ascertaining the differences b^rtwecfn the pribr art and the GMms in issue; 

(c) resolving the level of ordinary skiil in the pertinent art; a«d 

(d) evaluatiiig any evidence of second;«-y considei-ations. 
Gr&hamy. John Deere, 3m U.S. i, 17, 148 USPQ 459,467 (1966). 

S^ond, the Examiner has to provide some tiationale for deterntimng ob^Housness. MPEP 
2143 sets forth ^pme rationales that werci established in the recent decision oiKSRIntematimal 
O?. V Teie0ex Inc., 82 lJSPQ2d (U.S: 2p07). Exemplary rationales that may support a 
conGliiSion ot'obsdousness include: 

(a) combining prior art elem^ts according to known methods to >'ield pretiictable 

resiiits; 

(b) simple substitution of one known element for another to obtain prcdictabie 

results; 

(c) use of knovtTi teclinique: to improve similar devices (methods^ or products) in the 
same way; 

id) appl>ing a known technique to 4 known device (method, or produ<jt) ready for 
n-nprovemcnt to vield predictable results; 

(v> ob\ to Uy' chooNmg fri>m a finite nuriiber of identified^ predictable 
sola ion\ ^vuh a "casjonable expectation of success 
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(0 known work in one field of endeavor may prompt variations of it tor use in eitlier 
the same field or a ditlerent one based on design incentives or other maiket forces if the 
variaiioas are predictable to one of ordinary skill in the art; 

(g) some teaching, suggestion, or motiN aiiCiii in the prior Jirt that would have led one 
of ordinary skill to modify the prior ait reference or to combine pnor ait reference teachings to 
arrive at tlie claimed invention. 

As the M'PEP directs, all claim lirnitations must be considered in view of the cited prior 

art ill order to establish a prima Jade case of obviousness. See MPEP 21 4,3,03, 

Distmctiom Over the Cited Art 

Kfeii et ali US *739 describes tha:t carbon black may be used as a conductive material of 
a negative eiectrode. However, Ki?M et al, US '739 doss iiot describe the use of an aquetjus 
mixed binder eomprising styrene-butadiene rubber and carboxymethylcellulose as the binder of a 

negative electrode, 

Takami et aL US *387 describes that a negative electrode may contain a cai-bonaceous 

material which should be of a malti-phsse structwe ha\'ing a region of gmpbite structure and a 

region of amorphous carbon structure (see column 4, lines 62''67 reproduced below). 

As for (he negative eiectrode 6, those co«;\7;"??;>?<: carbonaceous rninerial 
which is capable of absorbing and de^orbing liihiwr; ion may be umphyed. In 
particular, the carbomceotis materia! should be oj a multi-phase structure havifig 
a region of graphite structure and a region of amorphous carbon structure, 
(Tdkmnietal US '387, col. 4, lines 62^67.) 

In such a carbonaceous material of Takami et al. US '387, only a part of each particle has 
tlie amorphous carbon stiTicture, A carbonaceous n^aterial v,-hich is wholly of an amor|?hous (or 
low crssialiine) carbon structure, such as carbon black, does not have such a muiti-pbasc 
striicture a.s requned by Takami et al, US '387. 
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Fmttemiore, tlifi nfigatiw^ of Takami et al US '387 consists of 90 to 98% by 

weij^t of the aboverdescribed earbonaceoiis material as a negative eleeti-o4e acti ve material and 

2 to W% by weight of a binder (see column 8. iine 66 to miumn 9, line 2 reprodmedMm). 

A pre/erdbk mixing ra tio of the aprementiomd ea>^b6mteom material with 
the binder may he: 99 to 98% by weight for the carbomceous material and 2 to 
10% bv weighipr the binder. (Takami et aL US '387, col. 8, limMto-coL 9, One 

From the thus recited percentages of the carbonaceous material and the binder, it is ^urid^srstood 
tliat the BCgative electrode does ngi contain any other material than the carbonaceoiis niaterlal 
mA die biiider. Accordingly, Takami et ah US '387 fails to teach the use pf a earbonaceoi» 
material thai does «ot have a graphite structure as a eonductive material. 

Ohsaki et al. US '043 desseribes that k polar splvent^ particulfirly a non-aqueous polar 
solvent, such as N-metliyl-2-pvTroHdone, is preterabie as a solvent in which the carbon fibers ami 
the binder are dispersed during the production of the negative electrode of a non-aqueous 
electrolyte secondary batter>'. 

Ohsaki ^t ah OS '043 does not deseribe or teach the tise of water as a solvent and thus the 
use of an aqueous binder mixtiire. 

Coasequently, it is submitted that the present invention would not have been obvious 

fi-om any combination of Kizu et al US '739, Tafcami et al. tJS *3S7 aiid Ofasald et ai. US 'C)43. 

In support of this contention, it is noted that the cited art of record {whether considered 

singuidrfy or in comMnation) fails to provide for each of tlie iimitations recited in the instantiy 

pending claims, and dso foils to provide &ose of ordinary skill in the art witii any reason or 

rationale that would allow them to arrive at the instant invention as claimed. 

Any contentions of tlie USPTO to the eontrar>' must be reconsidereti at present 
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Cottelmim 

Based on the mnendiuents and reni^ks presented herem the USPTO is resipectftilly 
requested to issue a Notice of Allowance in the matter of the instant application, clearly 
indicating that each of instantly pending claims 1-4, 6-9, 1 1-13, 15-18 and 20 are allowed and 

patentable at present. 

Should there be any outsiaiiding matters tlmt need to be resolved in tlie present 
application^ the Examiner is respectftiUy requested to contact John W, Bailey, Reg. No, 32,88 1 at 
the telephone number of the undersigned below, to conduct an inteniew in an effort to expedite 
proiecinion in connection wiih the present appHcition, 

If necessary, the Coniraissioner is hereby authorized in tliis, concurrent, and i\iturc replies 
to charge payment or credit any overpayment to Deposit Account No, 02-2448 for any additional 
fees required under 37.C.RR. §§L16 or 1.17; particularly, extension of time fees. 



Dated: November 14, 2008 



Resp^tfullv submittal, 

ByLl^L^>=:i^ 

John V^^ Bailey 
RegistrMion No,: 32,S81 

BIRCll, STEWART, KOLASGH & BIRCH, LLP 
SI 10 Gatehouse Road 
Suite 100 East 
P,0. Box 747 

Falls Church, Virginia 22040-0747 

(7O3):205-80QO 

Attorney for Applic^mt 
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